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SB 372-FN-LOCAL, establishing an education tax credit against the business profits tax. 

 
Senate Education Committee 
 
This law could be administered by the Department of Administration, but with a significant and 
indeterminable increase in existing staffing, administrative costs and IT costs.  The proposed 
legislation would place considerable administrative, auditing and IT-related burdens upon the 
Department that could not be implemented at the current level of staffing and funding. Without 
knowing how large the Education Credit program could become, it is not possible to predict the 
number of new employees needed, nor the additional equipment expenses associated with the 
new personnel.   

 
This bill would also create larger administrative costs for the duties imposed on the Department 
of Education (DOE).   

 
Since the Education Credit would be a new tax credit, the Department does not have any 
information in order to project the estimated cost of having taxpayers receive $15,000,000 in tax 
credits against BPT liabilities.  The Department has no way of determining who, or how many, 
would be eligible for the tax credit.  

 
A tax credit reduces a taxpayer’s tax liability dollar for dollar.  Therefore, the Department can 
only state that BPT revenue would be reduced over time by the amount of tax credits issued each 
year.  At first the limit would be $15,000,000 in tax credits to be issued.  However, it is not 
apparent from this legislation how the Department would issue the tax credits capping them at 
$15,000,000.  What would happen to those taxpayers requesting tax credits and the cap has 
already been reached?   

 
It appears that on page 6, Lines 14 through 19, RSA 77-A:5-c, X would reduce the amount 
disbursed to a scholarship recipient’s school district of residence.  It is not known, however, if 
these savings would be sent to the general fund to offset the loss of BPT revenue.  The cited 
section also does not reduce the $363,000,000 mandated to be raised through the statewide 
education property tax under RSA 76:3,I.   

 
This law would take effect July 1, 2012.  Nothing except for the creation of the “Receipt” and the 
“Scholarship receipt”, however, could be established by this Department without an increase in 
staffing and funding to develop, implement and administer this Education Credit program. 
 
Page 3 Lines 34 through 36 state: “For each fiscal year in which the value of the total scholarship 
receipts exceeds 90 percent of the previous fiscal year’s aggregate of tax credits issued, the 
aggregate of tax credits for the next fiscal year shall increase by 25 percent.”  Thus, if 
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$10,000,000 in tax credits is issued the first year and then $9,000,000 is issued the following 
year, then the aggregate of tax credits would increase to $18,750,000 for the third year. 
 
The Department is unable to estimate the fiscal impact of the new Education Credit.  There 
would be a significant, but indeterminable, increase in cost for additional Department and OIT 
staffing and funding to develop, implement and administer the bill as written.  The limit on the 
amount of tax credits to be awarded in FY2013 would be $15,000,000.  A tax credit reduces a 
taxpayer’s tax liability dollar for dollar, but the Department cannot estimate how much of that 
credit will be awarded or how much of that credit would actually be used to offset the taxpayer’s 
BPT liability.  Therefore, the Department can only state that BPT revenue would be reduced by 
this bill – but by how much is indeterminable at this time.  

 
Under this proposed law, the Department does not truly issue or grant the tax credits.  The 
Department appears to only require a scholarship receipt.  The mechanism, process or program 
for granting, issuing or awarding credits is not contained in this bill. 
 


